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OTxe, IOPUCT 1€ JIIOIMHA, IKa Ma€ YMITH TPaMOTHO KOPUCTYBATUCS 3aKOHAMH,
yMIIIyBaTH B cOO1 HaBUYKM 1 3HaHHS 31 cpepu IMpaBa, MCUXOJIOTIi, MATH KPUTHYHE
MUCJICHHS, YMITH TPaMOTHO 1 BYaCHO pearyBaTd Ha HeOe3IleKy Ta BHpIIIyBaTH
KOH(JIIKTH 1HTEpECiB CTOPIH (ITO3MBaya Ta BIAMOBIIaya), a TAKOK MAaTU rapHy (Pi3uyHy
MiTOTOBKY. byTH IOpUCTOM HENEeTKO, ajie OyTH KOPUCHUM I CYyCHUIBCTBA IIKABO Ta
MIOYECHO, TOMY FOPHUCTHU 3 TOPJICTIO HECYTh CBOIO JICLIO HEJIETKY «HOIIY» Ta MPUHOCATh

KOPHUCTDb CYCHiHI)CTBy CBO€IO JOITOMOTI'OI0 Ta 3HAHHAMM.
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MOHSATTS CYAOYCTPOIO YKPATHM 1 ©UOI'O CHIBIJHOIIEHHS 3
CYMI’KHUMHU NIOHATTAMMU

[Monsarrs «cynoyctpiit» B KoHcrutymii YkpaiHu BXKUBA€TbCS Yy TPbOX
HOPMATHBHUX MON0XKeHHAX: 1) y crarti 125 KoncTuTyuii Ykpainu 3a3HadaeTbes, 110
cyaoycTpiii B YkpaiHi Oy1y€eTbes 3a IPUHIIMIIAME TEPUTOPIATILHOCTI Ta Crieiami3arii i
BHU3HAYAETHCS 3aKOHOM; 2) y yHKTI 14 crarti 92 KoncTutyuii Ykpainu Bka3zyeTbest, 10

CYyJIOYCTpiii BU3HAYAETHCSA BUKIIOYHO 3aKOHAMU YKpainu; 3) y yactuHi 2 ctarti 130
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OCHOBHOTO 3aKOHY BH3HAQYA€THCS, IO PO3MIP BUHATOPOAM CYIAl BCTAHOBIKOETHCS
3aKOHOM TIPO CyI0yCTpiit [4].

3akon Ykpainu «IIpo cymoycTpiif 1 craryc CynmiB» MaB OM MICTUTH YiTKE
BU3HAUCHHS CYJJOYCTPOIO, IPOTE BIH, Xo4a ¥ BKiIo4ae posain Il mim Ha3Boro
«Cynoycrpiii», He BU3HAYAE IIHOT0 MTOHATTS 1 Iepeadavac JUIIe IeKiIbKa aHATOT TIHIX
3 Koncruryiieto Ykpainu Hopm. Ctarts 3 3akony Ykpainu «IIpo cynoyctpiit i ctaTyc
CYJIJIIB» YITKO HE 3a3Hauae, 1110 COOO0I0 SBIISE CYI0YCTPiH, MPOTE A€ MOKIUBICTD IIUTH
BHCHOBKY, IO «CYJIOYCTPIH — 11€ €JMHA CUCTEMa CYIB Y KpaiHu»[2].

Uepe3 BIICYTHICTH YITKOTO 3aKpilUIEHHS TMOHSTTS  «CYIOYCTpii» Ha
3aKOHOJaBUOMY pIBHI B HAyKOBOMY KOJI HEMa€ CIUIbHOI AYMKHA HI0JI0 MHOTro
BU3HAUYCHHSA. Ha OKTpUHAIBLHOMY piBHI TOHATTS CYJOYCTPOIO BHU3HAYAETHCS
MPUHIIMIIOBO MO-pi3HOMY. 3 oriAny Ha craTTio 1 3akony Ykpainu «IIpo cymoycTpiif i
CTaTyC CyHAJiB», B MPABOBIA JOKTPHHI PO3MOBCIODKEHUM € MIJIXiA, 3TITHO 3 SKUM
CyJlOBa BJIaJla OTOTOXKHIOETHCS 3 CHCTEMOIO OPTaHiB, IO il 0NIOCEPEIKOBYIOTh, TOOTO 3
CylloBOIO cuctemoro [2]. Tak, BU€HI OTOTOKHIOIOTH MOHSTTS CYJI0yCTPOIO 3 CYJTOBOIO
CHUCTEMOIO, IT1]T IKOO IMTPOTIOHYIOTh PO3YMITH CYKYITHICTb CY/IIB, OPTraHiB Ta YCTaHOB, 10
ix 00CIIyroBYyI0TH [6].

[ToHATTS «CymOBa CHUCTEMay» HaW4acTille BUKOPHUCTOBYETHCS HAYKOBIIMU 3
METOI0 BiJIOOPa3UTH CYTHICTb MOHATTS «CUCTEMA CYAIB». Y cBOil HaykoBii mpari H./I.
KBacHeBchka niifluia BUCHOBKY, 110 CyJ0Ba CHUCTEMa € YACTUHOK CHCTEMHU CYAO0BOL
BJIaJ¥ 1 B HOPMAaTHBHO-TIPABOBUX aKTax YKPATHCHKOTO 3aKOHOJABCTBA MOXE OyTH
BU3HAUEHA SIK 30BHIMIHBO YU BHYTPIIIHBO BIOPSAKOBAaHA, OpraHi3alliiiHO e€nuHa
CYKYITHICTh BCiX CYJOBHX YCTaHOB, YTBOPECHHMX BIJIIMOBIIHO 10 OCHOBHOIO Ta 1HIIUX
3aKOHIB JIEp)KaBH, Ha K1 MOKJIQJIAIOThCS BUKIFOYHI MTOBHOBKCHHS 11010 3I1MCHEHHSI
npasocyaas [3, c.112].

OkpeMi JIOCTIAHUKKA Ta HAYKOBI[l PO3YMIIOTh MiJ MOHSITTIM «CYIOYCTpPiii»
CYKYITHICTh HOPM, 1110 BU3HAYaOTh OCHOBOIIOJIOXHI 3acaJl OpraHizalii Ta JisIbHOCTI,
3aBJaHHs, BHYTPIIIHIO OyJOBY Ta KOMIIETEHIIIIO CY/IB 1 MPUPIBHAHUX /10 HUX OpPraHiB
(Tperelicbki cynu, apOiTpaxi), a TakoX Oe3MOCepeHbO CHCTEMY CY/IB JIEpKaBU Ta

CUCTEMY OpraHiB, CTBOPEHUX JJis1 00CITYyroByBaHHS Li€i cucteMu [7].
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Jlesiki HayKOBIIl MPU BU3HAYEHH1 CYJIOBOI BJIaJI HE 3BOJIATH 11 3HAYEHHSI /10 TUIKU
nepxasHoi Bnaau. Ha nymky B.J[. bpunueBa, cynoBa Biaga — 1€ oJHa 3 T'OJIOBHUX,
caMOCTIMHUX (YHKIIIH JepKABHOI BIIAJH, SIKa PEATI3yETHCS Yepe3 MisITbHICTh CTBOPEHOT
Ha ocHOBI KoHcTuTyIii cucTemMu CyAiB Ta OpraHiB opraHizaimiiHoro (kKaapoBoro i
JIOTIOMDDKHOTO)  3a0€3nedeHHs, SKI TOKJIMKaHI IIJISXOM BUKOHAaHHS  (YHKIIIH,
MOKJIAJCHUX Ha HUX, 3a0€3MeUYUTH NOTPUMAHHS (3aXUCT) MpaB 1 3aKOHHUX 1HTEPECIB
JIIOJIMHU ¥ TPOMaIsTHUHA, IOPUIMYHHUX 0C10, CyCIUIBCTBA Ta JIep>KaBu B 1{ioMy [ 1, ¢.50].

VYci QyHKUIOHATBHI HANpsSMHU CYJOBOI JISTIBHOCTI, TOOTO (opmu peamizarii
CyIOBOi BIaAW, MOXKHa y3aralbHUTH TaKOK HOPUIUYHOI0 KATEropi€er, sK
«CYJIOYMHCTBO». 30KpeMa, 1€ MOHSATTS BXHMBAETbCS Tpudi B TekcTi KoHcTuTyIii
Vkpainu. Y nyskti 14 crarti 91 OCHOBHOrOo 3aKOHY 3a3HAY€HO, IO CYJAOYMHCTBO
BU3HAYAETHCS BUKIIOYHO 3aKOHaMu Ykpainu. YactuHa apyra crtarti 129 MmicTuth
nepesik OCHOBHUX 3acaj CYyJAOYHMHCTBA, a B YaCTHWHI YETBEPTIM 3a3HAuEHO, IO
CYJIOYMHCTBO IIPOBAJUTHCSA CYIJCI0O OIHOOCOOOBO, KOJETIEI CYAIIB YU CYyJAOM
MPUCSIKHUX [4].

Haii0i1p111 MOBHUM BU3HAYEHHSM MOHSTTS CYJIOYMHCTBA MOKHA HA3BATH TaKe: 11€
— MpOIECyabHUN MOPSAOK MOJAHHS IMO30BIB 1 PO3IVISAJ CIpaB IIOAO CIOPIB, SKi
BUHUKAIOTh 3 PI3HOMAHITHUX IPABOBIIHOCHH, TIOPSJIOK TMPUHHATTS PIlICHb
YYaCHUKaMH TPOIECyaTbHUX i, OCKAp)KCHHS Ta MEPErisiAy pillleHb, MOAaHHS 3asB
PO TPABOMOPYIICHHS Ta 3JI0YMHH, iX BHSABIEHHS, PO3CIiAyBaHHS, Iepeaady
MaTepianiB KpUMIHAJIBHUX MPOBAJKEHB A0 cyay [5].

OTxe, B YKpaiHCBKOMY 3aKOHOJIABCTBI Ta JOKTPHHI TOPSA 3 TOHSATTAM
«CYJIOyCTpii» BCE YacTille BXKUBAIOTHCSA TaKl MOHATTS SK «CyJ0Ba BIIaaa», «CyJI0Ba
CUCTEMA», «CYJOUYMHCTBOY». [HKOJIIM BOHH OTOTOXXHIOIOTHCS 3 TIOHATTSM CYyJIOYCTPOIO,
MpoTe, HAa HAIIy IYMKY, MOTPIOHO PO3MEXKOBYBATH Il TIOHATTS MiJ Yac iX TIyMadeHHs

Tda BUKOPUCTAHHA.
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[Ticns [pyroi cBITOBOi BIHHM MEAMYHI JOCHIIKEHHS HPU3BEIU 0 3HAYHOIO
mporpecy, 30kpema, y cdepi TeHeTHKH Ta AiToHapo/keHHs. Tak, HropHOep3pkuii
KOJIeKC Ta ['enbCciHChbKa JeKiaparlis 3akiaiu GyHIaMeHT JJisi po30yJ0BU MPUHITUIIIB,
SK1 MAIOTh 3aCTOCOBYBATHChH JI0 MEAUYHUX JOCIIKEHB. Y 0araThox KpaiHax, a 3Tr0JIOM
i Ha MDKHApOJHOMY PiBHI, PO3TOPHYIHMCS TOCTPl JTUCKYCil IMOJO KOja ETUYHUX
NPUHIIMITIB, SKI MarTh 3aCTOCOBYBATHCS JO MEIMYHOI ISUIBHOCTI, SIK Yy IIapHvHI

IIOJICHHOT MEIWYHOI MPAaKTUKH, TaK 1 MIOAO AOCHIIKEHb Ta 3aCTOCYBaHHS HOBHUX
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